
State of Assam                                                                           Page 1 of 3
vs
Ismail Hussain & two others

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M), 
BILASIPARA
PRESENT: Sri Bidyut Medhi,AJS

GR 178/11
u/s 447/427/506 Part-I/34 IPC.

State of Assam...................Prosecution.

- Versus -

    Ismail Hussain & two others......Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:    R. Dasgupta, Ld. Advocates.

Date of Evidence:   08.01.18

Date of Argument:  08.01.18

Date of Judgment:  08.01.18

                              JUDGMENT

Brief fact of the case:

 The informant Gafar Ali has filed an FIR alleging that on

02.11.11  at  about  7.00  A.M.  while  the  cows  of  the  accused

persons were eating the paddy crops of his elder brother Taopiar

Rahman, his  elder  brother and nephew went to take out  the

cows from the paddy field. On seeing that the accused persons

came with sharp weapons and entered illegally into the paddy

field to attack his elder brother and nephew. To save their life

they ran away from there. On that issue several meetings were

3held but all went in vain. Hence, this case.

Police after investigation filed charge sheet under section

447/427/506/34 IPC.
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Accordingly  particulars  of  offence  under  section

447/427/506 Part-I/34 IPC has been read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  

common intention illegally trespassed into the campus of 

the paddy field of the elder brother of the nformant?

2. Whether  the  accused  persons  infurtherence  of  their  

common intention has committed mischief a property of  

amount of Rs.50/-  ?

3. Whether  the  accused  persons  infurtherence  of  their  

common  intention  committed  offence  of  criminal  

intimidation ?

Decision discussion and reasons thereof:

The  prosecution  has  examined  only  two  witnesses  in

support of its case. For the purpose of convenience I have taken

up both the points for determination together.

PW1 Gafur Nath in his evidence has stated that he is the

informant in this case. Exhibit-1 is the FIR and Exhibit-1(1) is his

signature. Some cattles had destroyed his cultivation. He has

filed the case out of anger and misunderstandidng thinking that

the cattles belonged to the accused persons. He has also stated
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that he does not have any problem if the accused persons are

acquitted.  The  accused  persons  had  filed  one  cross-case

No.214/11. 

PW.2 Sanidul Haque in his evidence has stated that the

informant  is  his  uncle.  The  case  was  filed  out  of  anger  and

misunderstanding. He don't have any problem of the accused

persons are acquitted.

 Thus, it is seen that there is no proof that the accused

persons have committed any offence as alleged.

Accordingly, the accused person is acquitted from all the

allegations against him.  The bail bond of the accused persons

shall remain in force for another period of six months. 

Given under my hand and seal of the Court on this 8th day
of January, 18.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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